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IN THE COURT OF THE SESSIONS JUDGE ::::UDALGURI  

 Present : Smti. S. Bora,  
      Sessions Judge,  
        Udalguri.  
 
 

Crl. Appeal No. 8/2016 

    

   Moinul Hoque…………Accused/Appellant. 

     -Vs-  

    State of Assam…………...……………Respondent.  

Appearance :  

 For the appellant  : Mr. D. Saharia, Advocate. 

 For the respondent  : Mr. P. Baskey, Public Prosecutor  

 Date of hearing       : 7.4.2018. 

 Date of judgment    : 20.4.2018. 

 

J U D G M E N T 

 

 This appeal is directed against the judgment and order dated 30.3.2016 

passed by Dr. N.C. Bhuyan, Judicial Magistrate 1st Class, Udalguri in G.R. Case 

No.985/14 whereby accused/appellant was convicted under section 498A IPC 

and sentenced him to undergo SI for 1 (one) year and to pay a fine of 

Rs.1000/- i/d, SI for 15 days for the offence u/s 498A IPC.  

 

2. The case of the prosecution, in brief, is that informant Ajufa Begum 

received compensation after the death of her first husband who had died in an 

motor accident. The accused Mainul Hoque was interested in her money and 

so he forcefully married her. She did not know about the conspiracy of the 

accused person. So, she married him. During first six months the accused 

person took her money amounting to Rs.1,60,000/-. He assaulted her 

physically and mentally since 4.9.14 and demanded for further dowry. He 

forced her to give the money of her child to him which was fixed in bank in the 

name of her son. When she refused to give him money the accused assaulted 
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her for dowry. He also filed case for two times against her father for money. 

He also threatened to kill her in future. On receipt of the ejahar Rowta P.S. 

Case No.96/2014, U/S 498A I.P.C. was registered. Police held usual 

investigation and at the conclusion of the investigation laid charge-sheet 

against the accused/appellant u/s 498A IPC.  

 

3.  On the appearance of the accused person before the court, the learned 

court below furnished copy of necessary police papers to them. Upon hearing 

both sides and perusal of materials on record, the court below framed charge 

against the accused person for the offence punishable u/s 498A IPC and 

charge was read over and explained to the accused person to which he 

pleaded not guilty and claimed to be tried.  

 

4.  The prosecution in order to bring home the charge against the accused 

person examined four witnesses, whereas, none was examined by the defence. 

In his statement recorded u/s-313 CrPC the accused/appellant denied to have 

committed the alleged crime.  

 

5.  The learned court below at the conclusion of the trial found the 

accused/appellant guilty and convicted him u/s 498A IPC and sentenced him as 

mentioned hereinabove.  

 

6.  Being highly aggrieved and dissatisfied with the impugned judgment 

and order aforementioned, the accused/appellant preferred this appeal 

contending that the learned court below failed to appreciate the evidence on 

record in its proper perspective,  that the court below erred in law and fact. It 

is submitted that the impugned judgment and order are liable to be set aside 

and the accused is entitled to get acquittal.  

 

7.  I have heard argument advanced by learned counsel of the parties and 

perused the case record.  

 

8.  The prosecution examined the informant, Ajufa Begum as PW1. She 

stated that the accused is her husband. Her first husband Mukbul Hussain had 
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expired in a road accident. She had received compensation award of Rs. 

4,00,000/- (Four lakhs). The accused Mainul was interested in her money and 

offered to marry her. They got married about 9 (Nine) Months ago. She led 

conjugal life with the accused person Mainul Hoque for six months. During this 

period the accused person took her money amounting to Rs. 1,60,000.00 (one 

lac sixty thousand). But he was not satisfied and demanded for further dowry. 

When she failed to give the demanded money amount the accused assaulted 

her and asked her to go to her mother's house and come with more money. 

When she failed to fetch demanded money the accused threw her out of the 

marital house. Her son Ratnatulla Allam had also received compensation award 

of Rs. 2,60,000/- (Two lac sixty thousand) and accused forced her to given 

that money to him but when she refused to his demand, the accused physically 

assaulted her for dowry. He took her money and purchased one TATA Magic 

and repaired his house. At present she is living with her child at her father's 

house. The accused never visited her or take any care of her in the last 3 

months. Ext-1 FIR and Ext-1(1) is her signature. 

 In the cross examination she stated she does not remember the date of 

their marriage. she does not remember the date and time when the accused 

demand for dowry. After 2 or 3 months of their marriage the accused had 

purchased the Tata Magic vehicle and repaired his house. Her son Ratnatulla is 

6 years old. She had received 2,60,000/ (Two lac sixty thousand) and her son 

had received 2,60,000/ (Two lac sixty thousand) as compensation award on 

death of her husband Mukbul Hussain. The neighbours namely Abdul Mallik. 

Putu and Tandu had witnesses the accused demanding dowry amount from 

her.  

9. PW 2, Akimud Salam slated that he knows both the parties. They are 

husband and wife. He doesn't know what had happened in their marital life. 

He heard that presently they don't stay together. The Cross examination of 

PW2 was declined by the defence.  

10. PW 3, Abdul Barek stated that he knows both the parties. Moinul 

Haque is his nephew. He knows that they are husband and wife. He doesn't 

know anything about the facts of this case. The Cross examination of PW3 was 
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declined by the defence.  

11. PW 4, Khairuddin Ahrned stated that on 05-09-2014 while he was 

working as SI at Rowta police station, on that the day O/C, Rowta police 

station, received the written ejahar from Informant Ajufa Begum. Then on, 

case was registered and he was asked to investigate the case. Then he 

Immediately interrogated the informant found at the police station on that 

day. Then he went to the place of the occurrence and drew the sketch map, 

and took the statement of the witnesses. There after he collected the medical 

report of the victim. He also got the statement of the victim recorded u/s 164 

Cr.P.C. in the court. After completion of investigation he submitted the case 

diary to the O/C, Rowta police station and O/C, Dilip Mili submitted charge-

sheet against the accused u/s 498A IPC. Ext.2 is the sketch map. Ext.2(1) is 

his signature. Ext.3 is the charge-sheet submitted by Dilip Mili and Ext.3(1) is 

his signature.  

 

12. I have heard the learned counsel for the appellant as well as learned 

Addl. PP. I have perused the evidence and materials on record. 

 

13. I have scanned the evidence of PWs. 

 

14. 16. To attract Section 498A IPC the prosecution has to prove-  

 “Whoever, being the husband or the relative of the husband of 

a woman, subjects such woman to cruelty shall be punishable with 

imprisonment for a term which may extend to three years and shall 

also be liable to fine.   Explanation.-For the purpose of this section, 

“cruelty” means-  

(a) any willful conduct which is of such a nature as is likely to drive 

the woman to commit suicide or to cause grave injury or danger to 

life, limb or health (whether mental or physical) of woman; or  

(b) harassment of the woman where such harassment is with a view 

to coercing her or any person related to her to meet any unlawful 

demand for any property or valuable security or is on account of 

failure by her or any person related to her to meet such demand.”   
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15. Let us discuss whether the prosecution has proved the ingredients of u/s 

498A IPC. 

 

16. In this case evidence of victim is of great importance who was 

examined as PW1. According to this witness her first husband died in a road 

accident. She had received compensation award of Rs. 4,00,000/- (Four lakhs). 

The accused Mainul was interested in her money and offered to marry her. 

They got married about 9 (Nine) Months ago. She led conjugal life with the 

accused. During this period the accused person took her money amounting to 

Rs. 1,60,000.00 (one lac sixty thousand). But he was not satisfied and 

demanded for further dowry.  

 

17. In the cross examination she had stated she does not remember the 

date of their marriage. She does not remember the date and time when the 

accused demanded for dowry.  

 

18. PW1 gave Rs.1,60,000/- to the accused  after her marriage with the 

accused. There is no evidence on record that at the time of taking money the 

accused forced her. It is also found in the evidence of victim that accused 

repaired their house. PW1 could not say the date, months when the accused 

demanded money.  She made omnibus statement against the accused. Though 

the victim stated that she was assaulted by the accused but she did not sustain 

visible injury on her person since she was not examined by the doctor. She did 

not complain to her parents or any relative about harassment on dowry 

demand by her husband. There is no evidence to show that the accused forced 

her to commit suicide in connection with demand of dowry.  

 

19. PW2 and PW3 have not deposed a single word in support of 

prosecution. The convincing evidence is however not available of the fact that 

victim was humiliated and treated with cruelty. It will not be safe to convict the 

accused/appellant on sole testimony of PW1. Testimony of wife that she was 

meted out with cruelty does not inspire confidence and offence of cruelty was 

not made out for which the appellant deserves acquittal.  
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20.  In the result, the appeal is allowed. The judgment and order dated 

30.3.2016 passed by the learned Judicial Magistrate, 1st Class, Udalguri is set 

aside. The appellant/accused is acquitted and set him at liberty forthwith.  

 

21.  This appeal stands disposed of on contest.  

 

22.   Send down the G.R. case record with a copy of this judgment.  

 

23. Given under my hand and the seal of this court on this the 20th   day of 

April/2018.  

 

Dictated and corrected by me     Sessions Judge,  
            Udalguri.  
       

           Sessions Judge,  
               Udalguri. 
 
 


